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Claim Rejections — 35 U.S.C. 112, Second Paragraph: 



1. 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 



The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 



2. Claims 1-4 and 13-19 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 1 and 13 recite, "upon satisfying a predetermined spatial requirement and a 
predetermined temporal requirement." But it is unclear what entity must satisfy this requirement. 
Claims 2-4 and 14-19 depend on claims 1 and 13 and are therefore similarly rejected. 



3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



4. This appHcation currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 



Claim Rejections— 35 U.S.C. 103 (a): 
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the inventor and invention dates of each claim that v^as not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

5. Claims 1-23 are rejected imder 35 U.S.C. 103(a) as being unpatentable over Chiussi et al. 
(U.S. Patent Number 5,701,292) in view of Hatono et al. and Dceda. 

With regard to claims 1-4, 10, 12, 13, 18, and 19, Chiussi et al. teaches a method and 
system for controlling the data transfer rate of data sources (column 2, lines 2-3). Chiussi et al. 
teaches two thresholds for a queue size (abstract; column 2, lines 3-44). The method comprises 
the steps of determining if a quantity of queued data exceeds a first threshold ("high water 
mark"; "second threshold" in Chiussi et al.; abstract); and if it exceeds the first threshold, 
transmitting an RM cell to a source of the cells (colimm 2, lines 2-13), wherein the RM cell 
causes a reduction in transmission rate (column 2, lines 2-44); the "first threshold" in Chiussi et 
al.. serves as a low water mark, and the "second threshold" in Chiussi et al. serves as a high 
water mark (column 2, lines 35-44). Attainment of either threshold can be considered a "spatial 
requirement." Chiussi et al. fails to teach disabling the data flow and re-enabling the data flow 
upon satisfying a spatial requirement and a temporal requirement. Ikeda teaches disabling a data 
flow when the queue length of a node exceeds a threshold (abstract). Enabling or disabling the 
source, as in Ikeda, would be a simple method of flow control. Hatono et al teaches the use of 
two thresholds (spatial requirements) and a permissible time (temporal requirement; abstract). 
The queue length is measured; when it exceeds a higher, first threshold, a timer is started; when 
it goes below a second, lower threshold, the timer is reset to zero; if the timer exceeds a threshold 
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(permissible time), feedback control is used to slow down the source (abstract). Re-enabling the 
source after it has satisfied both a temporal and a spatial requirement would be advantageous 
because it would take into account the randomness of the data flow; because the data flow is 
random, any estimate of congestion by the queue is more accurate if it is done over a period of 
time. It would have been obvious to one of ordinary skill in the art to modify the teaching of 
Chiussi et al. so that when the queue occupancy exceeds a first threshold, the source is disabled, 
and the second threshold, which is taught in Chiussi et al, is used so that when the queue length 
is below the second threshold (preferred operational level"; "spatial requirement") for a 
predetermined time ("temporal requirement") the data flow is re-enabled, as suggested by Dceda 
and Hatono et al., because such an arrangement is simple and would enable flow control while at 
the same time taking the randomness of the data flow into account. 

With regard to claim 5, Chiussi et al. teaches a method and system for controlling the 
data transfer rate of data sources (column 2, lines 2-3). Chiussi et al. teaches two thresholds for a 
queue size (abstract; column 2, lines 3-44). The method comprises the steps of determining if a 
quantity of queued data exceeds a first threshold ("high water mark"; "second threshold" in 
Chiussi et al.; abstract); and if it exceeds the first threshold, transmitting an RM cell to a source 
of the cells (column 2, lines 2-13), wherein the RM cell causes a reduction in transmission rate 
(column 2, lines 2-44); the "first threshold" in Chiussi et al.. serves as a low water mark, and the 
"second threshold" in Chiussi et al. serves as a high water mark (column 2, lines 35-44). 
Attainment of either threshold can be considered a "spatial requirement." Chiussi et al. implicitly 
defines the preferred operational range as the range for which the quantity of data in the queue is 
below a threshold ("low water mark"; column 2, line 2-44). Chiussi et al. implicitly defines the 
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congested operational range as the range for which the quantity of data in the queue exceeds a 
threshold ("high water mark"; column 2, line 2-44). Chiussi et al. implicitly defines the quasi- 
operational range as the range between the two thresholds (column 2, lines 3-44). Chiussi et al. 
fails to teach disabling the data flow and re-enabling the data flow upon satisfying a spatial 
requirement and a temporal requirement. Dceda teaches disabling a data flow when the queue 
length of a node exceeds a threshold (abstract). Enabling or disabling the source, as in Dceda, 
would be a simple method of flow control. Hatono et al. teaches the use of two thresholds 
(spatial requirements) and a permissible time (temporal requirement; abstract). The queue length 
is measured; when it exceeds a higher, first threshold, a timer is started; when it goes below a 
second, lower threshold, the timer is reset to zero; if the timer exceeds a threshold (permissible 
time), feedback control is used to slow down the source (abstract). Re-enabling the source after it 
has satisfied both a temporal and a spatial requirement, as in Hatono et al. would be 
advantageous because it would take into account the randomness of the data flow. It would have 
been obvious to one of ordinary skill in the art to modify the teaching of Chiussi et al. so that the 
second threshold, which is taught in Chiussi et al., is used so that when the queue length is below 
the second threshold (preferred operational level"; "spatial requirement") for a predetermined 
time ("temporal requirement") the data flow is re-enabled, as suggested by Ikeda and Hatono et 
al., because such an arrangement is simple and would enable flow control while at the same time 
taking the randomness of the data flow into account. 

With regard to claims 6-9, Chiussi et al. implicitly defines the preferred operational range 
as the range for which the quantity of data in the queue is below a threshold ("low water mark"; 
column 2, line 2-44). Chiussi et al. implicitly defines the congested operational range as the 
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range for which the quantity of data in the queue exceeds a threshold ("high water mark"; 
column 2, line 2-44). Chiussi et al. implicitly defines the quasi-operational range as the range 
between the two thresholds (column 2, lines 3-44). 

With regard to claim 11, Chiussi et al. does not teach a timer. Hatono et al. teaches a 
timer (abstract). It would have been obvious to one of ordinary skill in the art to modify the 
invention of Chiussi et al. to teach a timer, as in Hatono et al, so that, when the quantity of data 
in the queue is below the preferred operational range for a time set by the timer, data flow into 
the queue is re-enabled, because such an arrangement would take into consideration the fact that 
the queue length changes randomly in a manner that does not necessarily represent current 
conditions in the network of which it is a part. 

With regard to claims 14 and 15, Chiussi et al. inherently teaches a memory management 
unit and a status location budget manager because the system manages a queue, which is a type 
of memory. 

With regard to claims 16, 17, and 23, Chiussi et al. inherently teaches that the means for 
disabling and means for enabling each comprises a status location budget manager because the 
means for disabling manages the level in the queue by comparing the level of the queue to 
thresholds ("budgets"). 

With regard to claim 20, Chiussi et al teaches at least one data port interface (16 and 17 
in Fig. 3); at least one queue in connection with the at least one data port interface for receiving 
data transmitted to the at least one data port interface (7 and 8 in Fig. 3); a memory management 
unit in connection with the at least one queue ("controller" 6 in Fig. 3; column 4, line 58 to 
column 5, line 43), wherein the memory management unit causes a reduction in data flow to the 
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queue when a level of data in the queue reaches a first predetermined threshold, and thereafter 
causes an increase in the data flow rate to the queue when the level of data in the queue reaches a 
second predetermined threshold (column 4, line 58 to column 5, line 43). Chiussi et al. fails to 
teach enabling and disabling the data flow to the queue and fails to teach that the measurements 
of the queue length are for a duration which is a predetermined amount of time. Ikeda teaches 
disabling a data flow when the queue length of a node exceeds a threshold (abstract). Enabling or 
disabling the source would be a simple method of flow control.. Hatono et al. teaches the use of 
two thresholds (spatial requirements) and a permissible time (temporal requirement; abstract). It 
would have been obvious to one of ordinary skill in the art to modify the teaching of Chiussi et 
al. so that when the queue occupancy exceeds a threshold, a source is disabled, and the second 
threshold, which is taught in Chiussi et al, is used so that when the queue length is below the 
second threshold ("first threshold" in Chiussi et al; "preferred operational level") for a 
predetermined time the data flow is re-enabled, as suggested by Ikeda and Hatono et al, because 
such an arrangement is simple and would enable flow control while at the same time taking the 
randomness of the data flow into account. 

With regard to claims 21 and 22, one threshold in Chiussi et al. can be considered a high 
water mark and the other threshold can be considered a low water mark because when the level 
exceeds one threshold, transmission is slowed, but when it reaches the other threshold, 
transmission is speeded (column 2, lines 35-44; colunm 4, line 67 to colvimn 5, line 11; column 
5, lines 22-29). 
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With regard to claim 23, the controller of Chiussi et al. can be considered a status budget 
monitor because it determines the rate of source transmission based on congestion status of the 
queue (column 4, line 58 to column 5, line 43). 



Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph Logsdon whose telephone number is (703) 305-2419. The 
examiner can normally be reached on Monday through Friday from 10:00 am to 6:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou, can be reached at (703) 305-4744. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 305-4700. 

7. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Or faxed to: 
(703) 872-9314 

For informal or draft communications, please label "PROPOSED" or "DRAFT". 
Hand-deHvered responses should be brought to Crystal Park II, 2121 Crystal Drive, 
Arlington, VA, Sixth Floor (Receptionist). 
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